ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

IN THE MATTER OF

WARRIOR TRACTOR & EQUIPMENT COMPANY, INC.
: krGRAYSViLLE DEALERSHIP :
- GRAYSVILLE, TiéS ' %%W S.ZQ

CONSENT ORDER 17-XXX-CLD

'NPDES’, "mmmmﬂow NO. ALR10B554

e

PREAMBLE
_This Syecxal Orclcf;r by Comem s made and entered mto by the Alabama Department of
"} nvxronmentai Man,agemexat (hcremaftar : “Departmem” or “ADEM”} and Warrmr ‘i’ractm* v
_;';;,,Equ;pmﬁnt (’hm emafmt “C)perator”) pursuant o the pmvxmom of {Zhﬁ Alabama Envu or;men‘rai

: Management Act fkla Cade 88 22 22}&«} to 22-29A- 16 (20()6 Rpic Vol. and 2014 Cum. Supp.),

ffihe Alabama Water Pollution Control Act (heremaftex “AWPCA”), Ala. Code §§ 22-22-1 to 22-22-

14 (2()06 Rpic Vol and 2014 Cum. Supp} and the regulations promulgated pursuant thereto,
vanc_:l § 402 of t%le Federal Water F’ollumon Control Act, 33 U.S.C. § 1342 (2012).
| - STIPULATIONS
1,‘ The Operator is an Alabama corporation constr’uctwg the commercxai davelopment_ :

p ,:Graysvxiia Dea,lership {hereimafter “Facmty”} located off of Water ’Fraxl in (}mvsvﬂie, Je:ffem(m

' . Lounty, f»\!abama Sedamcn‘c and othar poﬂumnts in stormwatex zunoff from thc* Famhty have ‘

: the pote,nual to dxsdxax ge ami/ oz have dischar gcd to Uxmamed Tributary of Pmdes Creek, a
- water of the State

2..°T he Department isa duly constituted department of the State. ol Aiabama pxzrsuant
to Ala. C W_Qm §§ 92n’>2A 1 to 22 22A-16 (2006 Rplc. Vol. and 2014 Cum, Supp,).

3. Pursuant to Ala, Code § 22-22A-4(n) (zooe Rplc.’VQI. and 2014 cum;fsupp.), the
Department is the state agency responsible for the promulgation and énforééhiént of water
pollution control regulations in accordance with the Federal Water Pollution Control Act, 33

U.S8.C. 88 1251 to 1387 (2012). In addition, the Department is-authorized to administer and
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“enforce the provtsxons of the Aiabama Water P(}ilutmn Contr‘o Act Ala Code §§ 22-22-1 through

22- 22A 14 (2006 Rplc Voi and 2014 Cum Supp}
4. ’I‘he following refere:nces and acronvms are uwd in this Consent Order and, when

nsad shall have the maamng of the name or trtie refemmeci belaw

BMPs Best Manag@m&m P: actmes

QBMPP C,cnstruci"mn Bf‘si: Management Pt ar"tmes Plan

NOI  Notice of Intemt

NOv - Notice of Violation

NPDES ~ National Px:aiiutant Discharge Elimination System
QEP : ADEM~reLogmzed Qualified Cxed&ntmleﬂ Professional

uT Unnamed ’I‘mbmary

. 8. Purbuant to ADEM Acimm Code rs; 339 6 12 OS(I) and 335 6-12- 11(1} the
Operator is reqmred to regxster fcn‘ and obtam NPDES covwage prior to commericing and/ or
\ccsntmumg reguiaied dzsturbanca activities. .

6 Qn November 24, 2015, the Opwator wbmxtted to the Department an NOI
‘;rf:questmg N["{)I"S covexage under NP@ES Gen&m Permzt ALRIOOOOO {hereinafter “Per mit”) for

regnlated dlsturbanw dcuvmes anci discharges oi treated stomxwa{er fmm the ?‘acxhw ’Fhf.»,

i 'ﬁapartment gxanted authorzzsmon M,R 1{33554 to the Q;ﬁeramr on E}eeember 3, 2015, On August

i 1 2016 t:he Opazrator submxt’t@d to m& Depa:'!:ment ém N@I mquestmg reamhmnzatlon of,

i : ALRlOBSM On August 3, 2016 Lhe Depal tment rexsqued authorization ALR]OE‘SS«% The

‘ Pertmt is scheduled to pru'e on March 31 2021,

7. Pursuant to Part III. Ag of the Permit, the Permittee shall design, install, and
meiintain effective erosion controls and sediment controls, appropriate for site conditions.
Sedlment ccrm ol measurcs erosmnv control measures, and other site managﬁmem pracucas'
must be properly selected based o site- apecxfu, conditions, must meet or exceed the techm( al

standards outhned in the Aiabama Handbook For Emsmn Control, Sedlmem Control And

Stormwater Management On Cons;tmctmn }Ssmw And Urb:m Areas pubhshed by the Aiabama Soﬂ

Emd Water Consewat:on Committee {her emafter the “Alabama Handbook”) and the sxte‘-speciﬁo

CBMPP prepared in acmrdance w1th Part 111, D.
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8. Pursuant to Part III, D oft the Permit, consi"rummn actwaty mav not commence until

a CBMPP‘ has been prepar&d in a-fo n t acceptable to the Department and certified by a QCP as

,adequate to meet the reqmremtmts of thls permlt "i‘he Pemmttce shall properiy implement and

regularlyz maintain the controls, pra\gitsccs;«devmes, andt;‘me:‘,a\smres specified in the CBMPP,

9, 'During an inspe;:tioh 6f the Fa;cilifj' on J';’:mualy 3, 2017, the Department observed
~and documented that the Operaﬁor had,‘ not properly'ifnplemented andvmaintajned effective
BM’PS, although NPDES construction activity had co%nmenced and was continuing, in violation
of Parté HI A.and D. of the Pe’rmit

10 Pursuant to Part 1l H. 3. of the Permit, the Permittee. shall promptly take all
reasonable steps to remove, to the max;rnum extent practical, pollutants deposited offsite or in
any waterbody or stox mwater conveyance structure

11, During the January 3, ~2017, nmpectxon, significant accumulations of sediment
"»resultmg fmm dlSChal ges at ’che F‘amhty Were observed and documented by lhe Department
offmte and m an U’I‘ to Prudes Creek m vm}atmn of Part M1 }~1 3. of the Permlt

12 On Febma“ry 2 20}‘?@ NOV was s sent to the Operator by thf: Depm tmf:nf as a result

: ‘:.of the Janumy 3 2017 mspectmn "i‘he :NOV notihed the Operator of deficiencies documented

ty' and request that the Operator submlt to the Department, within ten days of receipt
of the NOV, ‘a response showing. steps that were taken at the Facility to correct the nofed
défiéiencies,v As of Febmar'y 15, 2017, the requested response has not been received by the
’ D’epa"rtment,
| 13. The Op'erator neither admits nor denies the Department’s allegations. The-Operator
consents to abzde by the terms of this Consent Order and to pay the civil penaitv absemed herem
14. The Depar’rmem has agrced to the termsof thls Consent Order in an effort to r@solve
the violations cr;ed kh;erem without the umvarranted expenditure of State resources in further
prosecuting the a';bova;»allt‘aged vio}étioné. The Department has determined that the terms

contemplated in this Consent Order are in the best i'ntercsts'cf the citizens of Alabama.
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CONTENTIONS

15, Puxsuant to Ala Code § 22 22A- \)(18}( )(2006 Rpk‘ Voi and 2014 Cum, Supp.); i

determmmg ti‘ze amoum of ar;y pena}ty the i)eparimem must give consxdmatmn 1o the
serxousness of the v1olat10n, mcludmg amv irrepar abie harm to the environment and any threat
't:o the heaithv or safety of the public;’ the standard of care manifested by such person; the

econemw bemﬁ% whzch deiayed cemphance mav confer upon such person; the nature, extent
: v, am:i degree o{ aucces& of such person ! efforts to mm;mwe or mtttgm;e the eifects of such vtolation
upon th& envsmnment Such persans mstow of previous vxo}atlons and t}w abil}tv of such
*petrsnn ta pajy such pe:mlty Any cml penalty a’ssc,ssed pursuam 10 thxs aurhonty shall not
exceed $25 000.00 for each violation, provided however that the total penalty assessed in an

‘Order issued. by the Depar‘rm@nt sha\ﬂ not excee\d 8525() 000.00, Each day such violation
ccntmues shail constitute a separate vmiatmn Inarriving at this civil penalty, the Department

has consider cd the fol!owmg v _
A smmousmss OF THE ViOLA’F!ONS C,onsxciermg the general nature of the

i vmlamns the magmmde am:i dummon of tl’w vm”iahons thmr effects, if any on unpaued waters,

av;’: ’_,iiack of émy ava;labi& evmience of wrnparabie harm Lo the environment or thxeat to the public,
the De;}artment: determmed ‘the base penalty to. be'$12,000.00.
' B. THE STANDARD OF QARE In consxdermg this factor, the Department noted the

' vxoiat;cma partmularly the Operator s fmlum to 1mp§cmeni and mammm affectwe BMPs and the

' 'sedxmentatwn ffsxte and in the U'F to Pwdns Cmekq In consxdﬁratxm of the standard of care by
the Opeﬁrmor the Departmem enhemceci thc pcnalty by $8 000.00.

C. DQQNOMIC BENEFIT‘ WHICH DELAYED COMPLIANCE MAY HAVE CONFE}RRED:
The Operator has delayed certain costs associated with maintaining proper .BM Ps. In
consideration of the economic beriefit to the Operator, the Départmem enhanced the penalty by

an additional $100.00.
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‘D.  EFFORTS TO MINIMIZE OR M]’TlGA’I‘E"THE EFFECTS OF THE VIOLATIONS UPON
»THE ENVIRON MENT: The Department is unaware of any efforts by the Operator to minimize or
: mmgaie Lhe effect.s, of the vmiamcms upon the enwmnmant
E. HIS’I‘ORY OF’ PRE‘VYOUS V¥OLATIONS The Department is not aware of any
previous vmiatmns not address&d above : ’
/ ?. THE ABILI’I‘Y ’I‘O PAY '{‘he Department is unaware of any evxdence regardmg the
. Opﬁrators mab}hty to pay the c1v1i panalty
G. OTHER FACTORS It shouid be noted that this Special Order by Consent is a
negotiated settlement and, ther’efoi'e, the Department 'has compfom’ised the amount of the
«pénaltyftheiz)epartmem believes is warranted in this mattér,in the Spirit of cooperation and the
desire to réSlee this matter amic}a.‘bly{:without incurringfhe unwarranted expense of litigétion‘
H.  The civil penalty is summarized in Aﬁtachmént T
. ORDER
Therefore, the Opmamr a]ong thh the Depaxtment desires to resolve: and settle the
,comphance 1ssues cited abcve. The Department has carefully consrxdered the facts available to

the Department and has considered"’the\ six penalty factors enumerated in Ala. Code § 22-22A-

5(18)(c). (2006 Rplc Vol, and 2014 Cum, Su_pp ), as amended, as Weli as the need for timely and
effectwe emorcement
| The Department beheves that the foliowmg condltxons are approprxate to -address the
;vmlanons alleged herem. ’I‘herefom, the Department and the Qperator (hercmaftel c:onectwely
“Pames ) agree to enter into this Consent Order Wlth the: fOHOng terms‘and condltlons
A. That the Operator shall pay to the Department a civil penalty in the amount of
$16,000.00 in settlement of the violations alleged herein within forty-five days from the date of
issuance of this Consent Order. Faﬁuré to pay the civil penalty within forty-five days from the
date of issuance of this Consent Order may result in the Department’s filing a cm} action in 1 the

Circuit Court of Montgomery County to recover the. cm] penalty
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B. That all penalties due pursuant to this Consent Order shall be made payable to the

Alabama Department of Envir’oniiﬁéh%al“Manfa;gemem by certified or cashier’s check and shall be
remitted to:
Office of General Counsel

Alabama T}epartmem of Environmental Management
PO Box 30 1463

C. That the Operator sh&ll take 1mmedimﬁ actmn to prevent to m maxsmum extent
practicable, sedlment and cthe:r poiiutants m smrmwamr leavmg the P‘amh‘t} and prevent
noncomphant and/or unpermxtmd dmchargﬁs of poilutants to waters of the State,

D.  That, within five days from the date of issuance of this Consent Order, the Operator

~shall have a QCP perform a comprehensive inspection of the Facility, offsite conveyances, and
affected State waters.

E. ;I;.hat’ within ten davs from the date of issuance of this Consent Order, the Oper&tbr
shall submxt to the Department the results of the QCP compr@hensxve mspecnon and a plan to
remrn the Facﬂxty, offsne oonveyances? and affected State wwters to camphcmce with Permit
mquxremeﬁts

B, ’I‘hm thhm thirty days from the date of issuance of this' Consent Order, the

’ _Opéi&tﬁiﬁzﬁh&ﬁ fuily implement eﬂectlve BMPS demgm":d fby a QCP, that meet or exceed the
vviechmg,al standar&s outlined in the Alabama Handbook the site CBMPP plan and NPDES
_ Gcneral P‘armz& ALRI(}OOOO and correci: an dﬁﬁcsenmes at the F‘acahty and offsite conveyances,
mc!udmg sediment removal or remedmtwn

G. That, within seven days of the completion of the a,r;ti‘vities required in paragraph F
above, the Operator shall submit tlo the Department a certification signed by the QCP that
effective BMPs that meet or exceed the technical standards outlined in the Alabama Handbook, »
the site CBMPP plan, and NPDES General Permit ALRIOOOOO have been implfzr‘nented,‘ atblb
deficiencies have been corrected, and full cdmplianoe with tbe requirements of NPDES General

Permt ALR}.OOOOO, has been achieved at the Facility, offsite conveyances, and affected State

waters,
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H. That this Consent Q#ﬁdeﬁx{shaﬂ apply té and be binding upon both Partiés, their
diréctors, officers, and all per‘soné or,ent:itics acting under or for them. Each signatory to this
Consent Order certifies that he or she is. tullv authonzed by the party he or shie represents to
ente}: mw the t:e;rms and concbtmns of thjs Consent Order to execute the Consem Order on
bf:haif of the party repx esented and m legaii;y ‘bm(i suab party |

.L '}l‘hat &ub;ect to the te: ma of these pr asents amd $ubgect to prévxsxons otherwise

‘ prowdad by stamtﬁ, thxs Carxs&nt ()rder is mitended to: Gpﬁrate asa full resolution of t‘ne violations
whmh _are cited in this Consent Order.

J.‘ That the Opfarator is not relieved from any liability if the Operator fails to comply
with émy provision of this Consent Order.

K.  That, for purposes of this Consent Order only, the De,partment may properly-bring
an action to compel compliance with- the terms and conditions contained herein in the Circuit

',Ccmt of Montgomery Countv In any actmm bmught bv the Department to compel complmncﬁ
w1th the terms of this Agmamem the {;)pm ai’m shali be hrmt{:zd to the defenses of Force Majeure,
: ; comphance wvzh thls Agreemem and phyamal Jmpassxblhty A Force Majeure is defined as any
'event arzsmg fmm causes; iihat are not faresa&able: and are beyond the rf:ascnab}a contrcﬁ of the
(Z)pex amr, mdudl ng the Operamr s ccmtracmm and con suitams which could not be overcome by
| due dzhgemce (1 e., causes whis::h could hava« been avercome or avmded by 'the exercise of due
_’ciﬁzgence wm not be cgnsmiered to hawe been beyond the reaaonab e control of the Operator) and
whmh delays or prevents pexfm memce by a date required by the Consent Order. Events such as
u.nanncx;patcd or dncreased costs of jperfcrmamcc?., changed economic circumstances, normal
pmcipitéﬁon events, or failure to obtain federal, state, or local permits shall not constitute Force
Majeure. Any request for a modiﬁcation of a deadline must be accompanied by tf\e reasons
{mcludmg documa,mamon) for e:ach extensmn and the proposed extension time. ’I‘hls mformamon
&:h&l] be submitted to the Depa:rtm@nt a minimum of ten working days prior to the original
antm_xpated comp}etion date. If the *Depaz*tment, after review of the extension 'x'equest finds the
work was delayed because of condmans bevond the c:omml and w1thout the fault of the Operator,

‘the !:)e:partment may extend ihe txme as justified by the carcumstances The Dcpaltment may
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also grant any other aclditiona_l:iﬂt‘f:ime extension as‘ j"u,stiﬁfzd"by ‘the circumstances, but the
Department is not obligated to do so. |
L. Thatthe sole purpose Of this Ccrxsem Order is to resolve and dispose of all allegations

_ and contemionb smted herem cuncermng the fmmal mmum%mnc@s referenced herem Should
addmonak facts and mrcumstamcm be d;scovered in the futm‘e concerning the F‘amhty thh' |
wcm,ld consmutﬁ po&s;bie vmiauons m)t; ax:idressed in thas Consent Order, then such future
: uolatmm may be addresseci in Ot*ders as may be issued by the Dimctar litigation mluated by
thcﬁﬁpaytmem, orsuch other enforceme_nt action as may be appropriate, and the Operator shall
not object to:such future Orders, hugatxon or enforcement action based on the issuance of this
Consent Order if future or ders httgamoﬁ or other enfmcement action address new mattcrs not
: ralsed m thls Cornsent Order |
M ?bat thas Consent Order shaﬂ be considered final :md efff*ctwe m}mechate]y upon‘
- sxgnatur@ of all Pax ties. ThtS Consmnt Orciex shall not be appealable and the O‘perator does

herebyiwawe any hearmg on the terms and conditions of same.

N. That thxs Gomem C)rder shall not affm‘r the Op&ratov s obligation to comply with any
: /‘(fede‘rai Statf: or k}cal laws or reguiatwns
E O. ‘That fma@approval, and ehjtrymfo this ééﬁsqnt 'Qr’der are subject to the fequiréments '
E ~that‘tzhe”beliarﬁﬁént give notice ‘Of iﬁmp@g(i rpenal’*t‘;yw’ii‘)‘yrders to the i:rublit:, and that the, public
have at 'Itzasi:jthiiﬁy déiys‘ within which '-ﬁa:cétxlmezﬂt, on the Consent Order,
P, ’I’h‘at; should any provision of this Consent Order be declared by a court of compe{‘ent

’j.u,risdictibn or the Environmental Management Commission to be inconsistent with. federal or
: Staté law and therefore unenforceable, the réﬁxaining pro’visions herein shall remain in full force
and effect.

Q. Thatany jmod:iﬁcaﬁons of this Consent Order must be agx;eed'to.in writing and signed
+'by-both Parties. ’ . |
R. That, except as otherwise set forth herein, this Conse:ntf()rdgr is not and shall not

be interpreted to be a pefmit or modification of an existing permit-under federal, State or local
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law, and shall not be construed to waive or relieve the Operator of the Operator’s obligations to

comply in the future with ény permit coverage.

Executed in: duphcate with each part bemg an ongmal

WARRIOR TRAC’I‘OR & EQU?PMENT ‘ ' ’, 8 ALABAMA DEPARTMENT OF :
CQ!VIPANY ING. = L 'E&NVKAONMEN'I‘AL MANAGEME,N'F

e Ll A o /«\, :
(Signature of Authorized ‘Rpﬁresgmmtiv&) Lance R. Lel?‘leur
i : : , Bimctm '
«,,,Gane R Taf'flor o . Date Signed:

:(Frmt Namf: Gi Autimnycci Rﬁzpt es

Preszdeﬁt .
: Title ‘

ba’mte Szgned %I \5 i
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ATTACHMENT 1= PENALTY SYNOPSIS

WARR?OR TRACTC}R & EQUIPMENT - GRAYSVILLE

QEALERSH!P

Graysville, Jefferson

w *See the erartment‘ "Contentmns"

%_ ,Wena ty factors.
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- Counfy NPDES ALRH}BSM ‘
wm@n. : v?fé?.ﬁi”a??aii i;aggferd " 2?23{3;;’ | E
: : Penat!y Violations*
: 5
»'“;§§‘i§é‘;’§?éiiﬁ?ﬁ?é?‘iﬁﬁi?ﬁi?s s o0 | 53000
fi};soharga}accumuiatmn of sedimant offsrta $7,500 - $5.000 ]

' ' T’otaf $12000 | s8000

‘Economic Benefit | $100 |
~ SupTotar | s20100 |
Mitigaﬁh,gfacmrs“; v
AvlitytoPay | |
Other Factors*: Wwé?:omb mmmmmm 1
Amount of Initial Penalty: NMQZM(") 100
Total Adjustme‘e’nt’s: *mm:§4;~50 ............ d
Fina‘!*Pe’naiiy:_ '$16,000

pqrtidn of the Order for a detailed description of each violation and the




